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This is in response to your letter of September 25, 
1956, in which you requested our views upon certain aspects of RSA. 
265, Motor Vehicle Road Tolls. eg te ee ee res 

You forwarded with your letter a brief filed with you 
by James D. O'Neill, Esq., om behalf of the Retail Gasoline Dealers ~ 
Association; and the questions which you asked will be answered in. 
the context of the Association's position as stated by Mr. O'Neill. 
The case thus presented is essentially as follows. = 2. es 

‘Distributors are defined by law (RSA 265:2,VI) as 
"(a) persons importing or causing to be imported motor fuel into the 
state." . . » and "(b) persons producing, refining, preparing, dis- . 
tilling, manufacturing, blending or compounding motor fuel within _ 
the stato." We are here concerned only with the class of persons =s_ 
first described. Over the years in the administration of the statute — 
distributers have been deemed to be those persons = usually major oil . 
companies =< who actually bring or are directly responsible for bring- _ 
ing fucl into the state. : tt. art | aa 


Gasoline reaches the motorist through one of two 
chemnols. Edther tho distributor itself owns retail outlets and ~~ 
thus sclis its product to the final user, or the distributor sells 
the fucl to independeritly owned or leased stations with the owmmers. . 
or operators of the stations selling to the notorist. — We cen, of ss, 
course, acsume that Mr. O'Neill is correct in stating that by far 
the greatest portion of gasoline today is sold through independent 
or leased stations. Some stations, presumably, are still distributor- 
owned, | po Ph ne Be ky eaepe vemae ase saa 


! Tho statute (RSA 265:4) imposes the road toll Maps 
the sale of each gallon of motor fuel sold by a thereo 
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The distrib; d to ¢ roa the purch 
althouch he himself pays it in the first 41 noe (RSA 265310), : 

in determining the amount of the toll. for. which he ts lichle the 
+ section last cited offers the distributor his choi 

-". tive methods of calculation, ‘Re may,” 

". $0 the Comnissioner of Motor ‘Vchidies ® 

"sold end:used in the state during$the 
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wed b him, to show "th ‘EXOSs quintity of motor:fuel. _ sg 

R cent for shrinks ™. 3 
are or Joss | evenoration.”" (Lipheasis added e: The use of the undere. 
lincd’ purase in the present context is of considerable ‘Significance 
in the interpretation of the chapter as will later appear, 
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: The gross anount of the toll ‘to be collected; then 
seems calculable with certainty under the foregoing provisions, 
. ere ER ree ee ee Aa itag REE Ee REN TS 
| The Legislature in the enactuent of RSA 265 recomized 
that not all of the product designated as motor fuel and with respect 
to which the toll had been collected would be used for its primary ©; 
Purpose. Some would be devoted to other uses... Rence the following 
provision of RSA 265319,T73 : PR bea eh tae ee : 
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"Any person whe shall use | 
respect to which the road toll herein daposed nas been 
reid, dn eny way other then in motor vehicles for the . 


poid, with respect to such motor fucl." | tee 
Retail dealers in the schowe of KSA 205 are entitled to such refnds 
just a3 are other persons who use motor fuel for other than its o 





wasuing end cloaning by Station operators, or used by then in the 
Operation of stationary engines, _ | a | 
Tho question becoues whether losses by certain natura] | 
forces acting upon &=solino held for sale by retail dealers are to be 
held uses ag contemplated by the Logislature in providing as last quoted 
above. Mr, O'Neill in his brief shows that &asoline held in storage shee 
unacrgocs a considerable loss in volwic through evaporation, He gives 
fisures indicating losses oetwoon 9/10 of 1% and 37, Evaporation ig an 
daportaat factor in the sevoral transfor3 frou one container to another 
to woich the station operator is a party. Another factor bearing upon |. - 
the volume of gasoline ig that of tezperature, As gasoline is cooled ~ 
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sa », other Josses 2 are suggested including Cera 





RB. cow” Qc. foc vere 


HOPI {SG 


loss by e¥sporation." Such taro {% to be allowed 9 distributors. only 
~ and it ¥5'to be limited to 1%. MRSA 265310 supra,*; When’ Sin ‘allowance 
































at sicecer in vo tities An pater by Mr, “ot Dase 
asstwmed temperature changes shows a chenge of  volune of Lees. ‘é 
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a  desttate its scope would req * many. pag orally, 43. 
W& P 4603:.with respect to erecting: see Idem 480.: nt rg ah ‘of 
_ RSA 265 it does not include, howevér, Ma tare 27276 Lor shfinkage or. 












for tare was intended, it was provided in terms.. It is proper to hold, 
as 4 Witter of statutory construction, that the specific provision thas 
made 18 thy only provision for its, applications - a , 


We conclude; ; then, that the ‘provinkas for ‘refmds A 

re espect to fuel used otherwise than for the propulsion of motor vehicles” 
upon the public highways does not authorize you, as the administra 
of the lay, to make refunds with respect to losses by shrinkage or. 
i Ai ‘ation except 4 as ‘spec itically: aa in. section . 10. ny 
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that the present fora of the statute may well ‘fail to take into account: 
the true facts of the gasoline business. The word "dealer" appears’ but. 
once (8s. 19), ‘he word is not. defined, cf. 8. 2. Only the distributor: 
is considered and the huge busincss of independent retail marketing of 
g2solino which has developed cuenta to Hrs o Heil ts errr is i 
couplctoly overlooked. 3 eee 


We do not isi e: ieee that RSA 263° ‘caters upon yg 
ke or any other adtinistrative officiel the authority to make the . | 
chanses in the law which nay be indicated by present circumstences. 


Your authority is linited to > the administration of the statute | as vie +i 
vas enocted, : 


In ek circumstances santas for ‘the exclicretion of 
the apparant oe amposed by — daw. ee well be scarvainaiaiaie to= re 
the Lecislature, | 
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